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Introduction
The formation of modern and sovereign states gained their identity after the First World War and brought about the development of cooperation between different countries, among others, in the field of Law. Jurisdictional relations with foreign states in the criminal process are a special area where the cooperation among different states is obviously seen. These are of great interest to be studied in-depth, taking into consideration the free movement of the citizens from one country to another, which brings about the breaking of barriers and boarders in between states, especially between two neighboring states as Italy and Albania are.
During the history Italy and Albania have had good mutual relations between them. After the democratic changes in Albania in 1991, a lot of Albanians emigrated in Italy. This was accompanied by wide relations between Italy and Albania in the juridical criminal process, as in all areas of life. Jurisdictional relations in the criminal process of Albania with Italy as a foreign state are exercised in accordance with the requirements, procedures and from the institutions foreseen by law. Here we may mainly mention: Extradition, International Requests and the Execution of Foreign Criminal Sentences. This study tends to analyze the steps that Albania has followed through years in the jurisdictional relations in the criminal process with Italy, aiming to show that these two states have good legal basis on the cooperation for an effective fight against crime, giving justice and punishment to the authors of criminal acts. This analysis will include the legal basis of Republic of Albania and Republic of Italy in the field of jurisdictional relations with foreign countries in the criminal process.
A short historic overview on relations between Italy and Albania
During the history Italy and Albania, being two neighboring states have had good mutual relations between them. These relations are as ancient as our two countries are and have witnessed a steady binomial interest.
Rome and Benedict had economical, political and cultural relations with Illyrian Sate. Skanderbeg had good relations with Alfonse the 5 th of Napoli. Hundreds and thousands of Arbers persecuted by Osmans after the death of Skanderbeg emigrated in Italy. It is well known the contribution of Italy in London's Conference for the independence of Albania. After the Independence and the formation of the Albanian State in 1912, Italy was one of the first states which had diplomatic relation with the government of Prince Vid. After an interruption of relations during the First World War, they restarted in 1920 and would continue to expand during the King Zog government until April 7, 1939 . During this period the Italian Culture had a great impact to Albanian people. All the new Albanian laws, among which the Criminal Laws, were created upon the model of the Italian laws.
During the Second World War (1939 -195) Albania was invaded by Italian fascists. In February 1947 in Paris it was signed the Peace Treaty between Italy and Albania. The diplomatic relations restarted In May 1949. Since the first years after the war, Italian Governments declaimed fascist aggression of April 7, 1939, considering it only a historic fact and have known the sovereignty and he existing borders of Albania. During the communist regime Albania was isolated. During 80's it is seen a development of the relations between the two countries, especially commercial and cultural relations.
After the democratic changes of Albania, lots of Albanian emigrated to Italy during 1991 -1992. This is followed by active relationship between Italy and Albania. In the beginning of democracy in Albania, Italy was evidenced as one of the strategic partners of Albania, assisting and contributing in the reformation of the institutions, economy and the consolidation of the state of law. The actual Criminal Laws in Albania are based on the model of the Italian Laws, besides other European developed countries. The relations between Italy and Albania are widespread in all the areas of life, as: politics, economics, law, etc, which are followed with the ratification of a lot of mutual agreements.
The development of the juridical relations in the criminal process in Albania
The development of the Albanian State, and Criminal Law as part of it, has been similar to those around the world.
[ The beginnings of the Criminal Law in Albania as a branch of the Law in general are closely connected with the formation of the Independent Albanian State and the Vlora Government in 1912. Due to the obstacles which came as a result of the First World War, territorial claims of Albania from some foreign states and the disruption within the country, the efforts of Vlora Government for the organization of the new Albanian State were unsuccessful until 1920.
[The full meaning of the concept of Criminal Law system in Albania can be mentioned only after the approval of the Statute of Lushnja (1920) and the Extended Statute of Lushnja (1922) Lushnjës (1922 Lushnjës ( ) e në vazhdim deri në vitin 1939 When King Zog came to power, during the period 1920 -1928, the organization of justice system was made possible, and the legal framework was completed as well. These were accomplished through the approval of some important laws, among which were the Criminal Code, and the Criminal Procedure Code. These laws were based on the models of European countries laws.
In the period between the two World Wars, the beginnings of jurisdictional relations between different countries started in the world. It's exactly in this period that the juridical relations with foreign states in the criminal process were introduced to Albania too, where among other things some agreements with other states were signed for the extradition of the criminals.
After the Second World War, with the establishment of the totalitarian communist regime, Albania was in complete isolation, following the principle 'relying on our own forces'. The Constitution of People's Socialist Republic of Albania, Criminal Codes and in the Criminal Procedure Codes of this period didn't contain or foresee anything connected as far as jurisdictional relations with foreign countries were concerned.
The democratic changes that happened at the beginning of the 90's in Albania and the transition from a totalitarian system to a democratic system marked a complete turn in the history of the Albanian State and its institutions. The democratic orientation of the state is followed by several reforms in all areas of life, part of which was Criminal Law. In 1995 the new Criminal Code and the new Criminal Procedure Code were approved, which have an important place in the jurisdictional relations with foreign states in criminal process. These codes are built according to the models of contemporary criminal codes of some European democratic states (mainly Italy, France and Germany). For the time they were approved, those codes were to some extends according to international standards.
After the democratic changes of 1990, the opening of Albania, the constitutional changes of 1991, followed by other general legal reforms, brought about the ratification of several International Acts in the field of international relations with other states, like convents, treaties, bilateral or multilateral agreements, etc. 4.6. Despite these conventions, with the law 9590 date 27.07.2006 Albania ratified the "Stabilization and association agreement between the Republic of Albania and the European Communities and their states". This is an important agreement in the framework of the stabilization and association of the countries of Eastern Europe to a stabilized Europe where a European Country has the most important role. Through this agreement the parties had the aim to strengthen the cooperation in a wide range of areas, particularly in justice. One of the commitments of Albania through this agreement is the development of common interest projects, particularly those related to fight against organized crime, corruption, money laundering, illegal migration and trafficking. To fulfill this commitment Albania has ratified a series of bilateral or multilateral agreements on cooperation in these areas, which affect the issues on extradition, international relations in prosecuting and judging the criminal matters, among them: The agreement between the governments of countries which are part of the Black Sea Economical Cooperation (2006); Macedonia (1998 Macedonia ( , 2004 09.10.2007 . This agreement is signed on the principles of mutual respect, equality and sovereignty, in order to further develop and consolidate the friendly relations existing between the two countries; aware that the criminal phenomena and related prosecuted crime affecting every sector in both countries, jeopardizing public safety and security, inviolability and physical well-being of their citizens; bearing in order to contribute actively in the fight against crime in all its forms; confirming mutual interest in strengthening understandings to become more efficient and systematic fight against organized crime, migration flows of illegal immigrants, trafficking of narcotics and psychotropic substances, trafficking and other illegal acts between Italy and Albania. Matters" of April 20, 1959 , which aims to facilitate the implementation of these conventions; underlining the common interest to have a quick and efficient mutual legal assistance; to complete and include relevant relationships in the field of legal assistance on extradition, in accordance with the acquits of the European Union on this issue; expressing the confidence in the structure and functioning of the respective legal regulations and the ability of the Parties to ensure the same processes.
Additional agreement on the European Convention on Extradition of the December 13, 1957 and the European Convention "On Mutual Legal Assistance in Criminal

The Juridical Concept of the Relations with Foreign Countries in the Criminal Process
International relations, among other things, include relations among different states. These relations are studied by the theory of the Law, thus creating a separate discipline, which is defined as: In the framework of globalization of the world, the cooperation among states in the field of International Criminal Law, as in other fields of Law, has been developing with every passing day. This instrument allows different states to organize the "joint repression of certain criminal offences, more specifically those that damaged their collective interests and had a strong transnational dimension." 6 The jurisdictional relations with foreign states in the criminal process are exercised in accordance with the requirements, procedures and from institutions foreseen by law. They are a good possibility for interaction among various countries in criminal field, having as the final aim the effective fight against crime, giving justice and criminalizing the authors of criminal acts, which is one of the duties of the criminal legislation. They are developed in two directions:
-Proceeding (prosecution and judging) of criminal acts; -The execution of criminal Court decisions everywhere in the world.
Proceeding of criminal acts
As a result of the extension of free movement of the citizens from one state to another, it often happens that any person in his/her everyday life may commit a criminal act in the territory of a foreign state. According to criminal legislation all over the world, the foreign citizens are responsible for the criminal acts done by them. In the same time, in the articles 3, 6 of Procedural Criminal Code of Italy, it is foreseen that all the persons: Italian citizens, foreigners, without citizenship, or refugees, who are in the Italian territory, are subjects of the Italian Criminal Law.
On the other hand, committing a criminal act may be presented in various complex forms and more organized cooperation, covering several states and brings as a necessity the carrying out of investigating actions at the same time from various states. This could be realized only through jurisdictional relationships among various states in the criminal process, which is expressed in the mutual legal assistance, foreseen in the European Convention on Mutual Assistance in the Criminal Matters.
[The international exchange of evidence in criminal matters through formal mutual legal assistance arrangements is a fairly recent phenomenon. Realizing that participation in formal arrangements would provide prosecuting authorities with increased access to evidence located abroad. States have become increasingly willing to negotiate mutual legal assistance treaties.] 8
During the proceeding of criminal matters, the jurisdictional relations with foreign authorities are based in the national legislation and international acts, as: treaties agreements, etc.
[During the first decades of the twentieth century, treaties for the repression of crimes such as counterfeiting, slavery, the traffic in women and children began to emerge and continued to be concluded throughout the century up until the present day, for example to fight 'terrorist' crimes, money laundering, corruption, and so on.] 9
International acts are obligatory for the state parties, even if the national legislation foresees differently. Once the international act is ratified by a state, the inner legislation should be changed in accordance with the international acts.
[A number of international treaties, which address international (or transnational) crimes, oblige the State Parties to investigate and prosecute the offence in question, or to extradite suspects to another State Party.] 10
The mutual legal assistance during the proceedings of the criminal acts is made by international requests (rogatory requests) from one country to another. These are mechanisms used by different states to reciprocity cooperate in investigating the criminal matters, to obtain evidences for a certain criminal matter from another state. This can be done with the consensus of the two states, which are parts of these requests. The rules and the conditions to be fulfilled by an international request are foreseen in the inner legislation of the states (mainly, Procedure Criminal Code) and in the mutual agreements between states.
The execution of criminal Court decisions
The proceeding and the criminal sentence of foreign citizens is often done in their absence, thus the execution of the criminal court decisions from the states which give this sentence, is impossible. This way, it is logical that the execution of the criminal sentence has to be done by the country of residence of the convicted person. The execution of criminal Court decisions is connected with such institutes of law, as: "Execution of foreign criminal Court decisions", "Recognition of foreign criminal Court decisions" and "Extradition". The "Extradition" is an interstate mechanism to submit a person in a certain state territory to another state, which is criminally proceeding him.
The conditions and the procedure of the execution of foreign criminal Court decisions and extradition are foreseen by inner legislation and the other International Acts, mentioned above.
The Legal Basis of Jurisdictional Relations in the Criminal Process
The International Criminal Law is composed of jus gentium and jus inter gentes. Referring to these main sources of the International Law, the Constitution of Republic of Albania 11 foresees that: Based on this, the international relations of Albanian State with other countries in the criminal process are regulated with a series of dispositions of inner Albanian Criminal Law, and the international acts as well, like agreements, conventions, etc.
The National Legal Basis in Albania comparing with the Italian Law
Parts of the inner legislation of the Republic of Albania that regulates the jurisdictional relations of Albania with other foreign countries in the criminal process are:
-The Constitution -The Criminal Code -The Criminal Procedure Code -Other Laws
The Constitution
After the change of the political system in Albania, the democratic principles of the state of Law firstly were embodied in the law 7491, date 29.04.1991, "For the main constitutional dispositions" and the law 7561 date 29.04.1992 "For some changes and supplements in the Law 7491 date 29.04.1991 /For the main constitutional dispositions/", which served as the basis for the Constitution in use, approved in the year 1998. These laws gave an end to the long-term isolation of Albania and opened the road towards the development of jurisdictional relations of Albania with foreign states. The fundamental principles of the Albanian Constitution are similar to those of other democratic developed countries, where Italy takes part.
The Constitution of the Republic of Albania is the highest law. This is foreseen in its article 4/1. Judging from this fact, all juridical -criminal norms are based on the main constitutional principles, thus making the Constitution the basic source of the Criminal Law, as well as for all the Albanian Law in general, as a whole. It is foreseen the same in the Constitution of Republic of Italy, which became in force the 1 st of January 1948 and further constitutional laws. The article 39/2 of the Albanian Constitution foresees, that extradition might be allowed only in those matters when it is foreseen in international agreements, in which the Republic of Albania is a party, and only with a court decision. The article 10 of Italian Constitution foresees that the extradition of a foreigner for political offences is not admitted.
The article 121/b foresees that the ratification and denouncing of international agreements from the Republic of Albania is done through the law, in matters when they have to do with the freedom and human rights, and when they have to do with the obligations of the citizens, which can be found in the criminal process too.
The article 122 foresees, among other things, that each ratified international agreement is part of the inner system and is implemented in a direct way or is ratified by law. A ratified international agreement by law has priority over the laws of the country. In the Italian Constitution, the article 10 foresees: Italian laws conform to the generally recognized acts of international law. The legal status of foreigners is regulated by law in conformity with international provisions and treaties.
Criminal Code
The basic principles upon the Criminal Law are foreseen in the general part of the Criminal Code of Albania. Here are also included the general principles of the jurisdictional relations with foreign countries in the criminal process. Meanwhile, the legal procedures of these relations are regulated by the Criminal Procedure Code and other special laws. The article 1/a of the Criminal Code defines that, this code is based on general principles of the international Criminal Law, and on the international agreements ratified by the Albanian State. The Criminal Code foresees regulations even for the implementation of the Criminal Law for criminal acts committed by Albanian citizens in foreign territories (article 6/2); for the implementation of the Criminal Law for criminal acts committed by foreign citizens (articles 7 and 7/a), or criminal acts committed by a person without citizenship (article 8), and for persons that have immunity (article 9).
Concerning the jurisdictional relations with foreign countries in the criminal process, article 10, "The power of criminal sentences of foreign courts" and article 11, "Extradition" of the Criminal Code, define: Ekstradimi mund të lejohet vetëm kur është parashikuar shprehimisht në marrëveshjet ndërkombëtare në të cilat Republika e Shqipërisë është palë...)
The Criminal Procedure Code
The Albanian Criminal Procedure Code is the basic law that regulates the jurisdictional relations with foreign countries in the criminal process. In its general dispositions, exactly in article 10, it is foreseen: In its title X, the Criminal Procedure Code has a series of dispositions where the jurisdictional relations with foreign authorities are foreseen.
The first Chapter of this Title defines regulations on 'extradition', not only to another country (articles 488 -503), but also from another country (article 504). Article 488 defines the meaning of extradition, as: "Giving a person to a foreign state to execute a decision sentenced with jail or the execution of an act that certifies his/her prosecution for a criminal act …" In this code are defined: the procedures that should be followed by the organs of justice in the matter of extradition; the conditions when this extradition is allowed; the coercive measures and seizures in matters of extradition; and the expenses of extradition as well.
Following, in the second Chapter, the international requests are foreseen, not only from another country (articles 505-508), but also to another country (articles 509-511). In the meaning of these dispositions, the international requests consist of interstate actions, connected with the communication of acts, announcements and gathering the data in the criminal process. These dispositions define: matters when could be proceeded with an international request directed to foreign authorities; competences of the Ministry of Justice, which is the only organ through which requests directed to foreign authorities are sent and vice versa; and the validity of the acts taken from the international requests.
Lastly, in the third chapter, the execution of the foreign criminal Court sentences (articles 512-518) is foreseen, and also the execution of Albanian criminal sentences in other countries (articles 519-523) is foreseen as well. In these dispositions are defined: legal procedures and competent organs for the acknowledgement of the criminal sentences; the criteria that should be fulfilled for the acknowledgement of criminal sentences; obligatory coercive measures that could be undertaken during the process of the acknowledgement of criminal sentences; the way of deciding the punishments; and the way of their execution.
The Italian Criminal Code regulates the international relations with foreign states in the criminal process in its 11 th title. In its general disposition, article 696, among others, it is foreseen that the extraditions, the international requests, the effects of the foreign criminal court decisions and other relations with foreign authorities in the criminal process, are regulated by the norms of European Convention of judicial assistance of Strasbourg (20 th of April 1959); other international acts ratified by the state and by the general principles of International Criminal Law. This article expresses the principle of prevalence of the international conventions and the international law.
The first Chapter of this Title defines regulations on 'extradition' to and from another country (articles 697 -723). In this code there are defined: the meaning of extradition, the procedures that should be followed by the organs of justice in the matter of extradition; the conditions when this extradition is allowed; the coercive measures and seizures in matters of extradition; and the expenses of extradition as well.
The second Chapter of this title regulates, the international rogatory requests not only from another country (articles 723 -726), but also to another country (articles 727 -729). Based on the article 723 of Italian Criminal Procedure Code, the rogatory requests of a foreign state are permitted for communications, notifications and evidences. They must fulfill the condition to not violate the sovereignty, the security and other essential interests of the state. These dispositions define: the matters when could be proceeded with a rogatory request; conditions that they must fulfill; the cases when a rogatory request can be refused, their procedures; and the validity of the acts taken from the rogatory requests. In the Italian legislation it is foreseen that the Ministry of Justice is the only organ through which requests directed to foreign authorities are sent and vice versa.
The third chapter regulates the effects of the foreign criminal Court sentences (articles 730 -741) and also the execution of Italian criminal sentences in other countries (articles 742 -746). In these dispositions are defined: legal procedures and competent organs for the acknowledgement of the criminal sentences; the criteria that should be fulfilled for the acknowledgement of criminal sentences; obligatory coercive measures that could be undertaken during the process of the acknowledgement of criminal sentences; the way of deciding the punishments; and the way of their execution.
Based on the analysis of the Laws of both countries, it is noted that they have similar dispositions on international relations in the criminal process, in general dealt with: the structure of the dispositions; the juridical concepts; the sorts of mutual assistance, which consists in: extradition, international (rogatory) requests, recognition of foreign criminal Court decisions and execution of foreign criminal Court decisions; the limitations; the procedures and the organs which can exercise these kind of actions. The Laws of both countries are in full coherence with the European Conventions in the field of jurisdictional relations in the criminal process (see part 3) and other international acts.
Conclusions
• During the history Italy and Albania have had good wide mutual relations between them, which is expressed in the area of Law as well.
• Jurisdictional relations with foreign states in the criminal process are a special area where the cooperation among different states is obviously seen. It has a greater importance taking into consideration the free movement of the citizens from one country to another, which brings about the breaking of barriers and boarders in between states, especially between two neighboring states as Italy and Albania are.
• Italy and Albania have good legal basis on the cooperation for an effective fight against crime, giving justice and punishment to the authors of criminal acts.
• The legislations of both these countries are similar, in the same time in full coherence with the European Conventions and all other international acts in the field of jurisdictional relations in the criminal process
